AGREEMENT FOR FACSIMILE AND/OR E-MAIL

TRANSMISSION OF PURCHASE ORDERS


THIS AGREEMENT is entered into as of by March 8, 2011 and between ALLEGHENY LUDLUM CORPORATION, 1300 Pacific Avenue, Building F, Procurement Department Natrona Heights, PA  15065  (“Buyer”) and  (“Seller) Enter your company name here:                                  

Name of individual who should receive purchase orders from ALC:           
Email of individual who should receive purchase orders from ALC:             
Telephone Number of Person who should receive purchase order from ALC:      
Fax Number of Person who should receive purchase order from ALC:               

WHEREAS, Buyer and Seller desire to facilitate commercial transactions by transmitting and receiving Purchase Orders relating to such transactions by facsimile and/or e-mail.


NOW, THEREFORE, in consideration of the mutual benefits to be derived from this Agreement and intending to be legally bound, the parties agree as follows:

1. The parties agree that, in lieu of Buyer issuing hard copy purchase orders or releases to Seller, Buyer, at its option, may transmit any or all of its purchase orders or releases to Seller by facsimile and/or e-mail. Such electronically submitted purchase orders and releases are hereinafter collectively referred to as “Purchase Orders”.

2. If Seller receives a garbled or an apparently erroneous transmission, Seller shall immediately contact Buyer to request that such Purchase Orders be retransmitted.  If Seller receives a Purchase Order for a quantity or price significantly lower or higher than the purchase quantity or price that is established by Buyer’s normal course of dealing with Seller, Seller shall immediately contact Buyer to confirm the accuracy of the transmission it received.  In all cases, Buyer’s record of the transmission shall govern.

3. Promptly following its receipt of each Purchase Order, Seller shall furnish or cause to be furnished to Buyer an acknowledgment indicating that the transmission has been received.  Such acknowledgment shall be furnished via facsimile and/or e-mail transmitted from Seller to Buyer.

4. This Agreement shall become effective on the date first written above and shall continue in effect until terminated by either party upon not less than thirty (30) days’ written notice to the other party; provided, however, that no such termination shall affect or impair any of the agreements, rights or 

obligations hereunder by or of either party in connection with any Purchase Orders transmitted prior to such termination.  Such notices shall be mailed, postage prepaid, to the other party at such address as such party may, after the date hereof, have last specified for notices thereafter given to it, 

or if such party does not specify any such address, then at the address for such party which is first written above.

5. Attached hereto, as Exhibit A, is a copy of Buyer’s current purchase order terms and conditions.  The parties agree that such terms and conditions control the transactions contemplated herein and will be deemed to be included with, and made a part of, each Purchase Order to the same extent they would have been had they been electronically transmitted to Seller as part of the Purchase Order.  In the event that Buyer’s purchase order terms and conditions are updated, Buyer will provide Seller a copy of the updated terms and conditions which shall replace the current purchase order terms and conditions and will therefore constitute Exhibit A.

6. No forbearance by any party of the required performance of any provision of this Agreement shall constitute or be deemed a waiver of such provision or the right thereafter to enforce it.  No waiver by any party of any breach or default hereunder shall constitute or be deemed to be a waiver of any breach or default, whether of the same or similar nature or of any other nature, or a waiver of the provision or provisions breached or with respect to which such default occurred.  No waiver of any of the terms or conditions of this Agreement shall be effective or binding unless such waiver is in writing and is signed by the party claimed to have given, consented to, or suffered it.

7. This Agreement constitutes the entire agreement between the parties relating to the subject matter hereof, supersedes all proposals and all other communications between the parties relating hereto, and may not be modified except in written document signed by the party against which the modification is to be enforced.
Each of the parties therefore has caused this Agreement to be executed by its duly authorized representative.


ALLEGHENY LUDLUM CORPORATION

By:  _______________________________

By:  (“Seller”)  ____________________

        David E. Elias                                                                            Signature
        General Manager  – Procurement

Printed Name:  ____________________








Title:  ___________________________

Date: ____________



Date: ___________

Please return this form to ALC_Procurement@ATIMetals.com or fax to 724-226-6227
ATI 52286


